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U.S.: Bayer wins first Roundup trial, but more trouble ahead 
 

 

Bayer has won its first court victory in the massive Roundup litigation in the 

U.S., with the ruling of October 5, 2021 against a mother who believed her use 

of Roundup exposed her child to the pesticide and caused him to develop cancer. 

A California jury found that the herbicide was not a "substantial factor" in the 

development of the child's cancer.  

 

Ezra Clark was born in May 2011 and was diagnosed in 2016 with Burkitt's 

lymphoma, an acute form of non-Hodgkin's lymphoma (NHL). The plaintiff in the 

case is his mother, Destiny Clark, who was heard in Los Angeles County Superior 

Court. According to documents presented to the court, Ezra Clark was "directly 

exposed" to Roundup on numerous occasions when he accompanied his mother 

as she sprayed Roundup to destroy weeds around the family home. Ezra is 

autistic and, according to his mother, it calmed him to play outside while she 

worked in the yard, which meant he often played in freshly sprayed areas. Ms. 

Clark sued Monsanto (Bayer) for failing to inform her of the cancer risks 

associated with Roundup use.  

 

https://justicepesticides.org/wp-content/uploads/2021/10/ActuJuri_Bayer_strategie_RoundupENG.pdf
https://justicepesticides.org/en/juridic_case/destiny-clark-contre-monsanto-et-al/
https://usrtk.org/monsanto-roundup-trial-tracker/bayer-wins-roundup-trial-plaintiff-fails-to-prove-exposure-caused-childs-disease/


 

 

The trial was subject to a bifurcation order, which means it was held in two 

phases:  

 

In the first phase, the jury was asked to answer a key question: Was the child's 

exposure to Roundup a "substantial factor" in the development of her cancer? In 

a 9-3 decision, the jury concluded that it was not. According to Fletch Trammell, 

the Clark family's lead attorney, the jury's decision was based on its doubt that 

the child's exposure to Roundup was long enough to cause cancer. In addition, 

Destiny Clark's testimony may have seemed inconsistent, as she had suffered 

from cervical cancer that metastasized to her brain.  

 

The case would have continued into the second phase with a determination of 

damages had the plaintiff won the first phase, but the loss in the first phase 

ends the lawsuit. The verdict is the fourth involving Roundup and the first in 

favor of Bayer. 

 

The decision does not, however, address the broader issue of the carcinogenicity 

of Roundup in general. Nevertheless, Bayer was quick to state that the jury's 

decision was consistent with the scientific research showing that glyphosate, the 

main ingredient in Roundup, is safe and does not cause cancer.  

 

This was not the view of the Supreme Court, which on November 17, 2021, 

denied the Pilliods' petition for review of the judgment in favor of the Pilliods 

ordering the company to pay them more than $86 million because of their NHL 

contacted as a result of their use of Roundup. 

 

In addition, a federal judge ruled on October 19, 2021 that a group of pension 

funds could continue their lawsuit against the agrochemical company by denying 

Bayer's motion to dismiss the lawsuit. The disgruntled investors leading the class 

action allege that the company made misleading statements about its $63 billion 

acquisition of Monsanto in 2018 and the extent of concerns about the company's 

herbicide products. 

 

In particular, they argue that Bayer's statements that "the scientific evidence 

unequivocally shows that glyphosate is not carcinogenic" are false and that the 

scientific evidence is mixed at best. According to them, Bayer misrepresented 

the nature of 800 scientific studies, claiming that they all confirmed that 

glyphosate did not cause cancer, when in fact many of the studies did not, and 

lied by claiming that glyphosate alone was no different from the Roundup 

formulation in terms of carcinogenicity . 

 

Their continued legal action against Bayer should help shed light on the 

company's campaign of misinformation in the face of claims about the 

dangerousness of Roundup.  

 

https://www.reuters.com/business/healthcare-pharmaceuticals/bayer-wins-its-first-roundup-jury-verdict-case-childs-cancer-2021-10-05/
https://www.reuters.com/business/healthcare-pharmaceuticals/bayer-wins-its-first-roundup-jury-verdict-case-childs-cancer-2021-10-05/
https://justicepesticides.org/en/juridic_case/pilliods-couple-v-monsanto/
https://justicepesticides.org/en/juridic_case/sheet-metal-workers-national-pension-fund-et-al-v-bayer-et-al/
https://usrtk.org/wp-content/uploads/2021/10/Bayer-investor-ruling.pdf
https://usrtk.org/wp-content/uploads/2021/10/Bayer-investor-ruling.pdf
https://www.jdsupra.com/legalnews/northern-district-of-california-narrows-1348616/


 

 

On December 9, 2021, another California jury rejected a plaintiff's claim that 

Roundup was responsible for her cancer, finding that the company had not been 

negligent in the design of its weed killer and that it did not know that the 

product was dangerous or likely to be dangerous. 
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